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DETAILED ACTION 



Election/Restrictions 

1 . Applicant's election without traverse of Group I (Claims 1 - 4, 19, and 20) in the 
reply filed on 3/2/2010 is acknowledged. 



Priority 

2. Receipt is acknowledged of papers submitted under 35 U.S.C. 1 1 9(a)-(d), which 
papers have been placed of record in the file. 



Information Disclosure Statement 

3. The information disclosure statement (IDS) was filed with the application on 
7/19/2006. The submission is in compliance with the provisions of 37 CFR 1 .97. 
Accordingly, the information disclosure statement is being considered by the examiner. 



Specification 

4. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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6. Claims 1,19, and 20 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. Claims 1,19, and 20 cite the limitation 
"assumption". One skilled in the art would not know to carry out said first or second 
mode. Claims should be written in "full, clear, concise, and exact terms". 



Claim Rejections - 35 USC § 101 

7. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

8. Claim 20 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claim 20 defines a control program embodying functional descriptive material. 
However, the claim does not define a computer-readable medium or memory and is 
thus non-statutory for that reason. That is, the scope of the presently claimed control 
program can range from paper on which the program is written, to a program simply 
contemplated and memorized by a person. The examiner suggests amending the claim 
to embody the program on "computer-readable medium" or equivalent in order to make 
the claim statutory. Any amendment to the claim should be commensurate with its 
corresponding disclosure. 
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Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

10. Claims 1 - 3, 19, and 20 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Hara (US Patent # 7,057,645). 

As to claim 1 , Hara (Fig. 1 and 8) teaches a control method provided for a 
photographing apparatus (digital camera 100) as a control method having a first mode 
(proper integration time T1 (sec.) is equal to or shorter than the limit integration time TO 
(sec.) (YES in Step #100)) for generating an output image by taking one input image 
(C=1 Step #120) and a second mode (proper integration time T1 (sec.) is longer than 
the value 2T0 (sec.) (NO in Step #1 30)) for generating an output image by taking a 
plurality of input images successively (number of image pickup operations "C") whereby 
at least one of a first exposure time (T1 < TO), which is an exposure time (T1 ) of a 
photographing operation to take an input image ("C") on the assumption that said 
photographing operation is to be carried out in said first mode (YES in Step #100), and 
a second exposure time (T1 > 2T0), which is an exposure time (T1 ) of a photographing 
operation to take a plurality of input images ("C") on the assumption that said 
photographing operation is to be carried out in said second mode (NO in Step #130), is 
compared with a predetermined threshold value (TO) in order to produce a result of 
determination as to whether to carry out a photographing operation in said first mode 
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(YES in Step #100) selected as a photographing mode or carry out a photographing 
operation in said second mode (NO in Step #130) selected as said photographing mode 
(Col. 10, line 34 - Col. 11, line 39). Hara teaches the integration time calculator 302 
judges whether the proper integration time T1 is equal to or shorter than the limit 
integration time TO or not (Step #100). When the proper integration time T1 (sec.) is 
equal to or shorter than the limit integration time TO (sec.) (YES in Step #100), a proper 
picture image without camera shake can be obtained even when the image pickup 
device 1 10 is driven by the proper integration time T1 (Col. 10, lines 37 - 45). When the 
proper integration time T1 (sec.) is longer than the value 2T0 (sec.) (NO in Step #130), 
it may well be that the camera shake occurs in the monitor image displayed on the 
monitor display 130 by the two pixel data adding mode. When the proper integration 
time T1 is equal to or smaller than a value 4T0 which is a quadruple of the limit 
integration time TO, a proper picture image without camera shake can be obtained by 
one image pickup operation in the four pixel data adding mode. Thus, the image pickup 
number setting portion 303 sets the number C=1 . Subsequently, when the number of 
image pickup operations "C" is set, the integration time calculator 302 sets the value of 
the proper integration time T1 divided by the number "C" as the control integration time 
T2 (T2=T1/C) (Step #160) (Col. 1 1 , lines 5 - 31). 

As to claim 2, Hara (Fig. 8) teaches said control method comprising: 
• a first determination step (Step #1 00) of producing a result of 

determination as to whether or not said first exposure time (T1 ) is equal to 
or shorter than a first threshold value (TO) (Col. 10, lines 35 - 51). Hara 
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teaches the integration time calculator 302 judges whether the proper 
integration time T1 is equal to or shorter than the limit integration time TO 
or not (Step #100). When the proper integration time T1 (sec.) is equal to 
or shorter than the limit integration time TO (sec.) (YES in Step #100), a 
proper picture image without camera shake can be obtained even when 
the image pickup device 1 10 is driven by the proper integration time T1 
(Col. 10, lines 37-45). 

• a first decision step (Step #100) of making a decision to take an image in 
said first mode (T1 < TO) if said determination result produced at said first 
determination step (Step #100) indicates that said first exposure time (T1) 
is equal to or shorter than said first threshold value (TO) (Col. 10, lines 35 - 
51); and 

• a second decision step (Step #130) of making a decision to take an image 
in said second mode (NO in Step #130) if said determination result 
produced at said first determination step (Step #100) indicates that said 
first exposure time (T1) is neither equal to nor shorter than said first 
threshold value (TO) (Col. 10, line 52 - Col. 11, line 39). When the proper 
integration time T1 (sec.) is longer than the limit integration time TO (sec), 
it may well be that the camera shake occurs in the monitor image 
displayed on the monitor display 130 which is formed by the image data 
taken by the image pickup device 1 10 in the proper integration time T1 
(Col. 10, lines 52-60). 
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As to claim 3, Hara teaches wherein said first threshold value (TO) is a limit of 
exposure times not causing effects of hand trembling (camera shake) on said input 
image taken ("C") in said first mode (YES in Step #100) (Col. 10, lines 41 - 51). When 
the proper integration time T1 (sec.) is equal to or shorter than the limit integration time 
TO (sec.) (YES in Step #100), a proper picture image without camera shake can be 
obtained even when the image pickup device 1 10 is driven by the proper integration 
timeTI (Col. 10, lines 41 -51). 

As to claim 19, Hara (Fig. 1 and 8) teaches a control apparatus provided for a 
photographing apparatus (digital camera 100) having a first mode (proper integration 
time T1 (sec.) is equal to or shorter than the limit integration time TO (sec.) (YES in Step 
#100)) for generating an output image by taking one input image (C=1 Step #120) and a 
second mode (proper integration time T1 (sec.) is longer than the value 2T0 (sec.) (NO 
in Step #130)) for generating an output image by taking a plurality of input images 
successively (number of image pickup operations "C") wherein at least one of a first 
exposure time (T1 < TO), which is an exposure time (T1) of a photographing operation 
to take an input image ("C") on the assumption that said photographing operation is to 
be carried out in said first mode (YES in Step #100), and a second exposure time (T1 > 
2T0), which is an exposure time (T1 ) of a photographing operation to take a plurality of 
input images ("C") on the assumption that said photographing operation is to be carried 
out in said second mode (NO in Step #130), is compared with a predetermined 
threshold value (TO) in order to produce a result of determination as to whether to carry 
out a photographing operation in said first mode (YES in Step #100) selected as a 



Application/Control Number: 10/586,659 Page 8 

Art Unit: 2622 

photographing mode or carry out a photographing operation in said second mode (NO 
in Step #130) selected as said photographing mode (Col. 10, line 34 - Col. 11, line 39). 
Hara teaches the integration time calculator 302 judges whether the proper integration 
time T1 is equal to or shorter than the limit integration time TO or not (Step #100). 
When the proper integration time T1 (sec.) is equal to or shorter than the limit 
integration time TO (sec.) (YES in Step #100), a proper picture image without camera 
shake can be obtained even when the image pickup device 1 10 is driven by the proper 
integration time T1 (Col. 10, lines 37 - 45). When the proper integration time T1 (sec.) 
is longer than the value 2T0 (sec.) (NO in Step #130), it may well be that the camera 
shake occurs in the monitor image displayed on the monitor display 130 by the two pixel 
data adding mode. When the proper integration time T1 is equal to or smaller than a 
value 4T0 which is a quadruple of the limit integration time TO, a proper picture image 
without camera shake can be obtained by one image pickup operation in the four pixel 
data adding mode. Thus, the image pickup number setting portion 303 sets the number 
C=1 . Subsequently, when the number of image pickup operations "C" is set, the 
integration time calculator 302 sets the value of the proper integration time T1 divided 
by the number "C" as the control integration time T2 (T2=T1/C) (Step #160) (Col. 1 1 , 
lines 5-31). 

As to claim 20, Hara (Fig. 1 and 8) teaches a control program to be executed by 
a computer as a program for controlling a photographing apparatus (digital camera 100) 
having a first mode (proper integration time T1 (sec.) is equal to or shorter than the limit 
integration time TO (sec.) (YES in Step #100)) for generating an output image by taking 
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one input image (C=1 Step #120) and a second mode (proper integration time T1 (sec.) 
is longer than the value 2T0 (sec.) (NO in Step #130)) for generating an output image 
by taking a plurality of input images successively (number of image pickup operations 
"C") wherein at least one of a first exposure time (T1 < TO), which is an exposure time 
(T1 ) of a photographing operation to take an input image ("C") on the assumption that 
said photographing operation is to be carried out in said first mode (YES in Step #100), 
and a second exposure time (T1 > 2T0), which is an exposure time (T1 ) of a 
photographing operation to take a plurality of input images ("C") on the assumption that 
said photographing operation is to be carried out in said second mode (NO in Step 
#130), is compared with a predetermined threshold value (TO) in order to produce a 
result of determination as to whether to carry out a photographing operation in said first 
mode (YES in Step #100) selected as a photographing mode or carry out a 
photographing operation in said second mode (NO in Step #130) selected as said 
photographing mode (Col. 1 0, line 34 - Col. 1 1 , line 39). Hara teaches the integration 
time calculator 302 judges whether the proper integration time T1 is equal to or shorter 
than the limit integration time TO or not (Step #100). When the proper integration time 
T1 (sec.) is equal to or shorter than the limit integration time TO (sec.) (YES in Step 
#100), a proper picture image without camera shake can be obtained even when the 
image pickup device 1 10 is driven by the proper integration time T1 (Col. 10, lines 37 - 
45). When the proper integration time T1 (sec.) is longer than the value 2T0 (sec.) (NO 
in Step #130), it may well be that the camera shake occurs in the monitor image 
displayed on the monitor display 130 by the two pixel data adding mode. When the 
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proper integration time T1 is equal to or smaller than a value 4T0 which is a quadruple 
of the limit integration time TO, a proper picture image without camera shake can be 
obtained by one image pickup operation in the four pixel data adding mode. Thus, the 
image pickup number setting portion 303 sets the number C=1 . Subsequently, when the 
number of image pickup operations "C" is set, the integration time calculator 302 sets 
the value of the proper integration time T1 divided by the number "C" as the control 
integration time T2 (T2=T1/C) (Step #160) (Col. 11, lines 5-31). Hara teaches a 
control circuit 150 configured by a CPU, a memory, and so on. Examiner analyzes this 
to mean the control circuit controls all of the functions of the digital camera by the use of 
a CPU and memory. It is well known in the art and inherent that a CPU will not function 
until it is programmed. Examiner therefore believes the memory and CPU of the control 
circuit provides Hara with a control program. 

Claim Rejections - 35 USC § 103 

1 1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

12. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hara 
(US Patent # 7,057,645) in view of Shimada (US Patent Pub. 2004/0189822). 
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As to claim 4, note the discussion of Hara in regards to claim 2 above. Hara does not 
teach wherein said first threshold value is a value based on a focal distance. Shimada 
reference teaches a first exposure condition calculating operation, proper exposure 
conditions in imaging are calculated by the imaging element including the effective 
exposure time and ISO sensitivity without preliminary light emission from the strobo part 
(Abstract). Shimada (Fig. 4) teaches wherein said first threshold value (blur limit shutter 
speed (hereinafter referred to as Tv)) is a value based on a focal distance (inverse of 
the focal distance (in mm)) used at an image-pickup time to take said input image (Para 
66). Shimada teaches the "blur limit shutter speed" is such a low speed side limit 
shutter speed that an image obtained as a result of the imaging is free from any blur 
recognizable by the observer, and is usually understood to correspond to the inverse of 
the focal distance (in mm) of the lens used for the imaging. In this embodiment, the 
exposure control is executed such that the exposure correction is executed with the blur 
limit shutter speed (hereinafter referred to as Tv) taken into consideration. All of the 
controls including the exposure control are executed with collective control of the control 
system by the system controller 24 (Para 66). Therefore, it would have been obvious to 
one of ordinary skill in the art at the time the invention was made to have provided a 
focal distance as taught by Shimada to the camera system of Hara, because the control 
can be made easily, and it is possible to reduce the release time lag in the transition 
from the preliminary light emission until the execution of imaging with regular light 
emission after the second release operation (Para 1 19 of Shimada). 
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Conclusion 

13. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Okada (US Patent # 7,386,228) cites an image taking apparatus and an image 
taking method for improving an image quality of a taken image by correcting image blur 
caused by hand shake. 

Ashida (US Patent # 6,833,864) cites an image capturing apparatus such as a 
digital camera and method thereof that are able to obtain a preferable image of a 
subject with a broad brightness range. 

Tominaga (US Patent Pub. 2007/0077055) cites an image taking apparatus and 
a program for obtaining an object image and to perform multiple-exposure shooting by 
use of the object image. 

Inquiries 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHRISTOPHER K. PETERSON whose telephone 
number is (571 )270-1 704. The examiner can normally be reached on Monday - Friday 
6:30 - 4:00 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tran Sinh can be reached on 571-272-7564. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/C. K. P.I 

Examiner, Art Unit 2622 
3/26/2010 

/Sinh Tran/ 

Supervisory Patent Examiner, Art Unit 2622 



